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IN THE COURT OF SESSIONS JUDGE, SONITPUR AT TEZPUR 
 

 
SESSIONS CASE NO.         :-     262 OF 2012 

(Under Section 498 A/307/34 of the 
Indian Penal Code arising out of G.R. 
Case No. 2122 of 2009) 
Committed by Sri R. Lal, Sub-Divisional 
Judicial Magistrate(S), Sonitpur, Tezpur. 

 

Present      :- Mridul Kumar Kalita, AJS 
Sessions Judge, Sonitpur 
Tezpur 
 

Prosecutor  :- State of Assam 

         -vs- 
Accused 
 

:- 1. Md. Rahim Ali, 
Son of Md. Asraf Ali, 
Village – Singimari Kochgaon, 
Police Station – Dhekiajuli, 
Dist:- Sonitpur, Assam 
2.  Md. Asraf Ali, 
Son of Kasam Ali,, 
Village – Singimari Kochgaon, 
Police Station – Dhekiajuli, 
Dist:- Sonitpur, Assam 
3. Musstt Rahima Khatoon, 
W/O  Md. Asraf Ali, 
Village – Singimari Kochgaon, 
Police Station – Dhekiajuli, 
Dist:- Sonitpur, Assam. 
 

Date of framing Charge :- 08/10/2012 

Date of Recording Evidence :- 11/12/2012,18/07/2013, 
04/09/2013,05/11/2013,03/02/2014 
22/05/2014 & 21/05/2015  
   

Date of examination of accused u/s 
313 Cr.P.C 

:- 06/06/2015 

Date of Argument :- 18/06/2015 

Date of Judgment :- 26/06/2015 

Counsel for the State :- Mr. Hari Prasad Sedai 
Public prosecutor 
Sonitpur. 

Counsel for Accused persons :- Mr. J.K. Baishya, Advocate. 
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JUDGMENT 

1.  On 06-11-2009, One Musstt Alesa Khatoon, lodged a complaint before the 

learned Chief Judicial Magistrate, Sonitpur, Tezpur, inter-alia, alleging that about 

one year eight months prior to lodging of the complaint, she was married to Md. 

Rahim Ali as per Islamic Rites. After marriage they started their family life and for 

a few months there was peace in their matrimonial relationship. However, the 

father-in-law and mother-in-law of the complainant namely, Md. Asraf Ali and 

Musstt Rahima Khatoon started harassing the complainant on one or other 

pretext. After passing of some time, her husband also started treating her with 

cruelty. It is alleged, in the complaint, that in the year 2009, on 13th day of the 

Assamese month of “Chaita”, the accused persons, with an intention to kill the 

complainant put fire on the wearing apparels of the complainant. The complainant 

suffered burn injuries over various parts of her body and she was treated in the 

Janghal-basti Govt. Hospital on the next day. It is also stated that the complainant 

forgave the accused persons and came back to her matrimonial house, however, it 

is alleged that the accused persons, however, they again started torturing the 

complainant and they also attempted to give poison in the food of the 

complainant. Ultimately, unable to bear the torture of the accused persons, the 

complainant left her matrimonial house and took shelter in the house of her 

parents.       

2.  On receipt of the aforementioned complaint petition, learned Chief Judicial 

Magistrate, Sonitpur, forwarded the said complaint to the Officer-in-Charge of 

Dhekiajuli Police Station for investigation. After receiving the said complaint, the 

Officer-In-Charge of Dhekiajuli Police Station, registered Dhekiajuli PS Case No. 

362/09 u/s 498(A)/34 of IPC and entrusted In-charge of Borsola Police Out Post, 

Sri Mahendra Nath Bora with the investigation of the case. During the course of 

the investigation, the Investigating Officer visited the place of occurrence of 

offence, took statement of the witnesses and drew the sketch map of the place of 

occurrence of offence.  During investigation, statement of the victim was recorded 

under section 164 Cr.P.C by Sub-Divisional Judicial Magistrate, Sonitpur. During 

the course of investigation accused persons namely, Rahim Ali and Asraf Ali were 

arrested. Accused Musstt Rahima Khatoon was allowed to go on bail as she 
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obtained anticipatory bail from the Hon‟ble Gauhati High Court.  Ultimately, after 

completion of the investigation, on 28-02-2010, charge sheet u/s 498A/307/34 of 

the Indian Penal Code was laid against the above named accused persons namely, 

Md. Rahim Ali, Md. Asraf Ali and Musstt Rahima Khatoon.  On 17-11-2009, the 

G.R. Case No. 2122 of 2009, which was registered in connection with this case, 

was transferred to the Court of learned Sub-Divisional Judicial Magistrate, 

Sonitpur, Tezpur, for disposal. Thereafter, G.R. Case No. 2122 of 2009 was duly 

committed to this Court, after observing all formalities prescribed by the Code of 

Criminal procedure, by learned Sub-Divisional Judicial Magistrate, Sonitpur, 

Tezpur.   

3.           On 08-10-2012, charges u/s 498 A /307/34 of IPC was framed, in 

writing, by my learned predecessor-in-office, against the three accused persons 

namely, Md Rahim Ali, Md. Asraf Ali and Musstt Rahima Khatoon. The charge was 

read over and explained to the accused persons and on being asked they refused 

to plead guilty and claimed to be tried.   

4. During Trial, the prosecution side examined 7 (seven) Prosecution 

Witnesses and exhibited five documents, marked as Ext. 1 to Ext.5. The accused 

persons were examined u/s 313 Cr.P.C. during which they took the stand of total 

denial of the prosecution case and pleaded their innocence.   

5. The points to be determined in this case are as follows:- 

(i)  “Whether since the month of March, 2009 and thereafter, 

the accused persons, in furtherance of their common intention, 

being the husband and in-laws of victim Musstt Alesa Khatoon, 

subjected her to cruelty and thereby committed an offence 

punishable under section 498 A/34 of the Indian Penal code?” 

(ii)  “Whether the accused persons on the same date and time, 

in furtherance of their common intention, caused hurt by setting 

fire on Musstt Alesa Khatoon with such intention or knowledge and 

under such circumstances that if the accused by that act caused 

death of Musstt Alesa Khatoon, the accused would be guilty of 
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murder and thereby committed an offence punishable under 

section 307/34 of the Indian Penal code?” 

6. I have gone through the entire materials on record, including the oral 

testimonies of the witnesses, exhibited documents and the statements of the 

accused persons recorded under section 313 Cr.P.C very carefully as well as heard 

the argument advanced by Ld. Public Prosecutor and Ld. Defence counsel, at 

length. 

7.  Let me, at the very beginning, discuss the evidence adduced by the 

prosecution side, for proving the charges framed against the accused persons. 

P.W-1 Musstt Alesa Khatun, who is the victim in this case, has stated in her 

deposition that accused Asraf Ali and Rahima Khatun are her father-in-law and 

mother-in-law respectively. Accused Rahim Ali is her husband and her marriage 

was held about 4/½ years ago and after 8 months of her marriage, accused 

Rahim Ali demanded money from her parents through her and started to torture 

her. Her father-in-law and mother-in-law abetted accused Rahim Ali to drive her 

out of the matrimonial home. PW 1 has further stated that one day, thereafter on 

13th of Chaita, about 1 ½ years back, when accused Rahim Ali watching TV in a 

nearby house, when she was sleeping at home, all of a sudden, she noticed that 

her both hands started burning and she raised alarm and saw her father-in-law 

and mother-in-law at the door step of the bed room and they asked her not to 

disclose the incident to any outsider and advised her to say that fire struck from 

the candle („saki‟). After sometime she fell unconscious and she was shifted to 30 

beded hospital at Dhekiajuli. She regained her consciousness on the following day 

morning and she found her parents near her. In the accident, her both hands 

were burnt. She also undertook treatment at Mangaldoi Civil Hospital. After three 

months she was taken back to her matrimonial home and thereafter accused 

Rahim Ali and father-in-law and mother-in-law started subjecting her to mental 

torture saying that in view of her deteriorating health condition, accused Rahim Ali 

would marry another girl and continued to scold her. PW 1 has also stated that on 

one night, when she was taking dinner, she found reddish substance in the midst 

of the heap of rice and foul smell emitted from the rice and she suspected that 

some poisonous substance was added to the food offered to her. On the following 
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day she left for her parental home. Both the families tried to compromise the 

incident and a village „bichar‟ was also held, but no settlement could be reached. 

After a lapse of about 1 ½ months of her return to parental home, she lodged the 

FIR before the O/C of Dhekiajuli PS through the Court of CJM, Sonitpur, Tezpur. 

She has exhibited her ejahar as Ext. 1 and Ext. 1(1) to 1(4) are her signatures. 

She has exhibited her statement given before the Judicial Magistrate as Ext. 2 and 

Ext. 2(1) to 2(3) are her signatures. Police caused her medical examination. Due 

to injury, she has not been able to work normally with her injured hands. 

8.  During the cross-examination, she has stated that on the day of 

occurrence her husband was absent from the house. She has also stated that one 

“chaki” was burning inside her room and when she caught fire she started hue 

and cry and thereafter her father-in-law and neighbours came there and put off 

her wearing clothes. She has also stated that the complaint was lodged after the 

lapse of six months of the alleged incident.    

9.  PW -2 Md. Abdul Barek has deposed that victim Alesa Khatun is his related 

grand-daughter and she was married to accused Rahim Ali. After marriage, Alesa 

lived with accused Rahim Ali and one day Alesa caught fire and the accused 

persons provided medical treatment to her and she is presently living with the 

accused Rahim Ali. He has no idea about the matrimonial relation between the 

accused persons and his related grand-daughter Alesa.      

10. During cross-examination, PW 2 has deposed that he had not seen any 

accident and presently the victim Alesa living with the accused Rahim Ali. 

11.  PW – 3 Dr. Bhaskar Jyoti Kakati, Medical & Health Officer -1 of Charduar 

CHC deposed that on 08-02-2009 while he was attached to Dhekiajuli 30 Beded 

CHC on that day, one Musstt. Alesha Khatun appeared before him to receive 

further treatment for burn injuires vide reference to Hospital Registration No. 

439/09. During cross-examination, PW 3 has deposed that the patient appeared 

before him voluntarily.  

12. PW- 4, Musstt Asaful Begum has deposed that Alesa is her sister-in-law. 

Alesa Khatun caught fire about 6/7 months back at her matrimonial home. At that 

time, she was in the same house in a separate room. At about 10/11 p.m. all of a 
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sudden, Alesa raised hue and cry. At that time Alesa and Rahim Ali were in the 

same room together. Rahim Ali opened the door from inside. She, her father Md. 

Asraf Ali and mother Musstt. Rahima Khatun entered into the room and noticed 

Alesa Burning. On eqnury, Alesa told that some insects entered into her blouse 

and when she wanted to remove it in the light of the candle, accidentally, the fire 

caught and they all together put out the fire. They called one 108 Ambulance and 

shifted her to Dhekiajuli 30 Beded Hospital.   

13. PW – 5, Musstt Asia Khatun, who is the mother of the victim Alesa, has 

deposed that Alesa married to Rahim Ali about 5 years ago, performing 

Mohammedan social customs and rites. After marriage, their conjugal life 

continued peacefully for about one year, but thereafter, somehow Alesa caught 

fire and sustained injury at her matrimonial home and she does not know how she 

sustained burn injury. At present Alesa is residing with Rahim Ali and other 

accused persons and they have no issue. They are at present maintaining cordial 

relationship. 

14.  PW – 6 Sri Mahendra Nath Bora, S.I of police, has deposed the on 12-11-

2009 he attached to Borsola Out Post as its In-charge. On that day, complainant 

Mustt. Alesa Khatun lodged an ejahar before the In-charge of Borsola Out Post 

through the Court of Chief Judicial Magistrate, Sonitpur, Tezpur and on receipt of 

the ejahar, he made GD Entry NO. 193 dt. 12-11-2009 and forwarded it to 

Dhekiajuli P.S. for registering a case. Accordingly, O/C of Dhekiajuli PS registered 

Dhekiajuli PS Case No. 362/09 dt. 12-11-2009. The O/C endorsed the case to ASI 

Rebat Ch. Baruah for taking up preliminary steps and endorsed him for 

investigation. He has exhibited the FIR as Ext. 1 where Ext. 1(5) is his signature 

with note and Ext. 1(6) is the signature of SI Chidananda Bora, O/C of Dhekiajuli 

P.S with his note. On 17-11-2009 while receiving the transfer order, ASI Rebat Ch. 

Baruah handed over the Case diary to him for further investigation. After going 

through the case diary, he found that only two accused persons were left to be 

arrested in connection with this case. Accordingly, he arrested Rahim Ali and 

released accused Musstt Rhima Khatun as she obtained anticipatory bail from the 

Court. He recorded statement of accused Rahim Ali and Rohima Khatoon u/s 161 

of Cr.P.C., collected injury report and recorded statement u/s 164 Cr.P.C. On 
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completion of investigation, he submitted charge-sheet against the accused 

persons u/s 498 A/307/34 of IPC. He has exhibited the charge-sheet as Ext. 4 and 

Ext. 4(1) is his signature. During cross-examination, he has denied the suggestion 

that without having sufficient incriminating materials he prayed for adding the 

section 307 of IPC against the accused persons.   

15.  PW -7 Sri Rebat Ch. Baruah, has deposed that on 12-11-2009 he was 

posted as ASI at Borchola Police Out Post under Dhekiajuli Police Station. On that 

day, informant Alesa Khatoon filed an FIR which was sent to the Learned Chief 

Judicial Magistrate, Sonitpur, Tezpur for investigation. The Incharge of Borchola 

Police Out Post entrusted him to do preliminary investigation. Later on, O/C 

Dhekiajuli Police Station, SI Sidananda Borah also endorsed preliminary 

investigation to him. I visited the place of occurrence Singimari Koch goan and 

prepared a sketch map of the crime scene which is exhibited as Ext. 5 and Ext. 

5(1) is his signature. He also examined the complainant and other witnesses at 

the place of occurrence. On 16-11-2009 accused Asraf Ali surrendered in the 

Police Out Post, he recorded his statement and arrested him. The injured Alesa 

Khatoon took her treatment in Dhekiajuli 30 Beded Hospital. On 17-11-2009 he 

sent a requisition for recording statement of victim Alesa Khatoon u/s 164 Cr.P.C. 

Thereafter, he handed over the case diary to the Incharge of Borchola Out Post 

Sri Mahendra Nath Borah. 

16.   During cross-examination, PW 7 has deposed that the complaint was filed 

after about seven months from the date of occurrence. The victim was not sent 

for medical treatment/examination by police on police requisition.     

17.  The accused persons were examined u/s 313 Cr.P.C. during which the 

accused Musstt Rahima Khatoon and Md. Asraf Ali have stated that they are 

innocent and they have also stated that the complainant Alesa and their son stay 

in a separate house and they went there on hearing hue and cry. They have also 

stated that the complainant Alesa is now living with her husband. During his 

examination u/s 313 Cr.P.C. accused Rahim Ali has stated that he was sleeping 

with Alesa and he woke up after hearing hue and cries of Alesa, who told him that 

an insect entered her blouse and she used kerosene lamp to see it and it 

accidently caught fire. He has also pleaded his innocence.  
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18.  Let me first of all discussed as to whether the accused persons committed 

any offence u/s 498 A of the Indian Penal Code. For the sake of convenience, the 

relevant provision of Section 498 A of IPC is quoted herein below:- 

“Section 498A - Husband or relative of husband of a 

woman subjecting her to cruelty 

Whoever, being the husband or the relative of the 

husband of a woman, subjects such woman to cruelty 

shall be punished with imprisonment for a term which 

may extend to three years and shall also be liable to 

fine. 

Explanation.--For the purpose of this section, "cruelty" 

means-- 

(a) any wilful conduct which is of such a nature as is 

likely to drive the woman to commit suicide or to 

cause grave injury or danger to life, limb or health 

(whether mental or physical) of the woman; or 

(b) harassment of the woman where such harassment 

is with a view to coercing her or any person related to 

her to meet any unlawful demand for any property or 

valuable security or is on account of failure by her or 

any person related to her to meet such demand.]” 

 

19. In a charge u/s 498 A of IPC, the burden on the prosecution side is to 

prove that the husband or the relatives of the husband of a woman have 

subjected such woman to cruelty. In the explanation clause of Section 498 A of 

IPC, it is very clearly stated that the cruelty also means harassment of woman 

where such harassment is with a view to coercing her or any person related to her 

to meet any unlawful demand for any property or valuable security etc. Further, 

cruelty also means any wilful conduct on the part of the accused which is likely to 

drive the woman to commit suicide. Now, it is necessary that such materials must 

be brought before the Court by the prosecution so that the Court comes to a 

conclusion that the cruelty within the meaning of Section 498 A of IPC has been 

there in a given case. However, in the instant case, though the complainant, while 

deposing as PW 1, has stated that she has been subjected to torture on her failure 
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to meet the demand of money by the accused persons, however, she has given a 

much generalised statement. She has not stated, specifically, as to when or how 

much or in what manner such demand was made by the accused persons. It is 

also pertinent to notice that none of the prosecution witnesses has supported the 

testimony of the PW 1. It also appears that PW 5 Mustt. Asia Khatoon, who is the 

mother of the complainant, did not utter a single word about perpetration of 

torture by the accused persons on the complainant. She has only stated that 

somehow her daughter caught fire and she does not know the cause of that fire 

and that she is now residing with her son-in-law. Even PW 2, Md.Abdul Barek, 

who is the grand-father of the complainant, has not stated anything about the 

torture by the accused persons on the complainant. He has rather stated that 

when Alesa caught fire on one day, all the accused persons provided medical 

treatment to her. Now, had the complainant been subjected to cruelty by her 

husband or her in-laws, it is very unlikely that his mother would not have known 

about the incident or any of her relatives would not have known about the 

incident. However, in the instant case, none has corroborated the allegation 

levelled by the complainant. Moreover, it is in the evidence that the complainant 

at present residing with the accused Rahim Ali in his house.  

  In view of the above, I am reluctant to rely upon the 

uncorroborated testimony of PW 1 to convict the accused persons u/s 498 A of 

IPC. I am of the opinion that there is a reasonable doubt about the testimony of 

PW 1 implicating the accused persons u/s 498 A of IPC and under the facts and 

circumstances of this case, I give the benefit of doubt to the accused persons and 

acquit them of charge u/s 498 A of IPC.          

 20. Now, let me, first discussed as to whether the accused persons have 

committed the offence under Section 307 of Indian penal Code.  

 In a case under Section 307 of Indian penal Code, the prosecution side is 

supposed to prove the following ingredients: 

(i) that the death of a human being was attempted; 

(ii) that such death was attempted to be caused by, or in 

consequence of, the act of the accused ; 
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(iii) that such act was done with the intention of causing 

death; or that it was done with the intention of causing such 

bodily injury as (a) the accused knew to be likely to cause 

death ; or (b) was sufficient in the ordinary cause of nature 

to cause death.  

21.  Let me, first of all, look into the question, as to whether there was an 

attempt to cause death of a human being, in the instant case, i.e. death of the 

complainant Musstt Alesa Khatoon. PW 1 has stated that one day when she was 

sleeping all on a sudden she noticed that her both hands started burning. She has 

also stated that she found her father-in-law and mother-in-law at the door step of 

the bed room and they asked her not to disclose the incident to any outsiders. 

Again, PW 1 has further deposed that one day when she was served with dinner 

she found some reddish substance in the heap of rice from where foul smell 

emitted and she was suspected that some poisonous substance was added to her 

food. 

22. First of all, in both the abovementioned instances even PW 1 has not 

specifically implicated the accused. She has only suspected the involvement of the 

accused persons. None of the other prosecution witnesses have corroborated this 

testimony of PW 1. To bring home a charge u/s 307 of IPC, the prosecution must 

prove that the death of a human being was attempted by or in consequence of, 

the act of the accused however, in the instant case, there is no evidence to show 

that the fire which caused burn injury in the hands of the complainant was set by 

the accused persons. Similarly, there is no evidence to show that the reddish 

substance with foul smell which the complainant found in her food was poison and 

it was mixed with food by the accused persons. In view of these facts and 

circumstances, I am of the considered opinion that the prosecution side has 

miserably failed to prove the charge u/s 307 of IPC against any of the accused 

persons.  

23.    In the result, all the accused persons are acquitted from the charges u/s 

498 A/ 307/34 of IPC.  
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24. Their bail bonds shall remain in force for a period of 6 (six) months from 

the date of this order.  

25.      Let a copy of this Judgment be forwarded to the District Magistrate, 

Sonitpur, Tezpur u/s 365 Cr.P.C.   

 Given under my hand and seal of this Court on this the 26th day of June 

2015. 

 

 

( M. K. Kalita ) 

SESSIONS JUDGE 
SONITPUR : TEZPUR 

  Dictated and corrected by me 

 

 

 

(M. K. Kalita) 
SESSIONS JUDGE, 
SONITPUR :: TEZPUR 
 
 

Dictation taken and transcribed by me :  

 

R. Hazarika, Steno     
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APPENDIX 
 

Prosecution Witness 
 

1.  Prosecution Witness No.1 :-  Victim Musstt Alesa Khatoon, 
2.  Prosecution Witness No.2 :- Md. Abdul Barek, 
3.  Prosecution Witness No.3 :- Dr. Bhaskar Jyoti Kakati (MO), 
4.  Prosecution Witness No.4 :- Musstt Asaful Begum, 
5.  Prosecution Witness No.5 :- Musstt Asia Khatun, 
6.  Prosecution Witness No.6 :- Sri Mahendra Nath Bora (I.O) 
7.  Prosecution Witness No.8 :- Md.Abdul Matleb Choudhury(I.O) 

 
EXHIBITS 

 
1.  Exhibit No.1 :- Ejahar   

2.  Exhibit No.1(1) to 1(4) :- Signature of informant Alesa Khatoon 

3.  Exhibit 2 :-  164 Cr.P.C statement of the victim 
 

4.  Exhibit 2(1) to 2(3) :- Signature of informant Alesa Khatoon. 

5.  Exhibit No.3 :- Medical report 

6.  Exhibit No.3(1) :- Signature of Dr. Bhaskar Jyoti Kakati  

7.  Exhibit No.4 :- Chargesheet 

8.  Exhibit No4(1), 1(5) and 1(6) :- Signatures of SI Mahendra Nath Bora, 

9.  Exhibit No.5  :- Sketch map 

10.  Exhibit No.5(1) :- Signature of SI Rebat Chandra Baruah.   

    
 

( M. K. Kalita ) 

SESSIONS JUDGE 
SONITPUR : TEZPUR 

 


